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Court’s Role

Stipulated and Temporary APA Order of Establishment: The court plays no role in the establishment of an APA Stipulated or Temporary Order. See the next section on required actions following establishment of a temporary order. 

Entry of Permanent Orders following an APA Temporary Order (and the Expedited Process deadlines for the court): 
The County CSEU “..shall request the court to set a hearing…” for entry of permanent orders (§26-13.5-105(3)( c), C.R.S.). “In order to meet federal requirements of expedited process for child support enforcement, the court shall hold a hearing and decide only the issue of child support within 90 days after receipt of notice, as defined in section 26-13.5-102 (13), or within six months after receipt of notice, as defined in section 26-13.5-102 (13), if the obligor is contesting the issue of paternity. If the obligor raises issues relating to the allocation of parental responsibilities, decision-making responsibility, or parenting time and the court has jurisdiction to hear such matters, the court shall set a separate hearing for those issues after entry of the order of support.” (§26-13.5-105(3)( d), C.R.S.

Default Establishment and Modification Orders: The Court’s limited role is to “approve” the default order established by the county CSEU. See §26-13.5-106, C.R.S. and Volume 6.700. Neither the APA statute nor Volume 6 detail what the court must actually do to approve the order. However, the case of Adams Cnty. Dep’t of Soc. Servs. Child Support Enforcement Unit v. Huynh, 883 P.2d 573 (Colo. App. 1994) states that the court has limited authority in approving the default order. The court must/may only confirm that the documents required to be filed with the court in a default case were actually filed with the court. See §26-13.5-106(2), C.R.S. and Volume 6.710.1 and 6.711.1. The court has no authority to review the contents of the APA documents, re-calculate any child support obligation established in the order, to request/receive additional evidence or to conduct a hearing before the order is approved to receive evidence or hear oral arguments regarding the order. The county CSEU should object if a court tries to do these things. If court approval has been pending for more than 30 days, the county CSEU should request a court hearing for the sole purpose of obtaining the court’s approval of the default order.
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Concurrent APA and Judicial actions/orders / Credit of MSO paid: Prior to the initiation of an APA case, both the court and a county CSEU have concurrent subject matter jurisdiction to establish a child support order. Once an APA case is imitated however, the county CSEU has exclusive subject matter jurisdiction (see the Huynh case). This means that the court may not take any action on the APA case or establish a child support order on their own. In the event that an APA Order of Financial Responsibility, Order of Default, or Temporary Order of Financial Responsibility is entered in a case at a time when there is a court action on the same case, the court may credit a portion of a monthly amount paid under the APA order towards future payments due in the court case only if the order in the court case is established at a lower amount than the administrative process order and only to the extent of the difference between the amount of the court order and the amount of the administrative process order. See §26-13.5-107(2), C.R.S. 

APA Order of Modification (or judicial ruling on an objection to an APA Order of Modification):  The court plays no role in the establishment of an APA Stipulated Order of Modification. Modification of an APA order must be made pursuant to §14-10-122 (the Modification statute), C.R.S. §26-13-121, C.R.S. (the Child Support Enforcement Act) and §26-13.5-112, C.R.S. (the APA statute),  An APA Order of Modification shall be filed with the court (or transmitted to judicial via DISH if it is a stipulated order) and the parties have fifteen (15) days from the date of filing to file an objection to the order of modification (either stipulated or default) with the court. If the objection is timely filed, “…the court may affirm the order of financial responsibility as submitted, issue an order revising the monthly support obligation, or set the matter for a hearing. If a hearing is necessary, the court shall hold a hearing within forty-five days after the filing of the order of financial responsibility, and the court shall decide only the issues of child support and medical support.” (§26-13.5-112(1.9)(b), C.R.S  If an objection is filed, “Only payments accruing subsequent to the request for modification may be modified. Modification shall be based upon the standard set forth in section 14-10-122, C.R.S.”	

Judicial Review : A court may review an APA order to determine “…the duty of support of an obligor against whom an administrative order is issued...” and “…Such a determination by the court shall supersede the administrative order as to support payments due subsequent to the entry of the order by the court but shall not affect any arrearage which may have accrued under the administrative order. (§26-13.5-107(3), C.R.S.). This means that an APA order must first exist (this does not give the court authority to rule on any objection to a temporary, stipulated or default order, establishment or modification, before the order is established; see the Huynh case). Upon receipt of a request for Judicial Review of an APA order, advise your supervisor and IV-D attorney, document the request in ACSES chronology and request/provide notice of  the court hearing on the review to all parties (the county CSEU may support, oppose or remain neutral on the request but does not draft the request itself). There is no deadline or statute of limitation in statute, case law or Volume 6 for a party to request a judicial review.  

Judicial Enforcement: An order of Financial Responsibility “… shall have all the force, effect, and remedies of an order of the court…including…contempt of court…” (§26-13.5-105(2), C.R.S.) and an APA order of default “…shall have all the force, effect, and remedies of an order of the court…including…contempt of court…”(§26-13.5-106(2), C.R.S.). All this means is that an APA order has the same validity as a judicial order. A court may not just enter a “new” child support order. If a court does that, the county CSEU should immediately file a Motion to Vacate the judicial order (or at least that portion of a court order establishing child support). 
 

Attorney’s Role

1. Determine if paternity of a child has already been established pursuant to a prior court or administrative order or pursuant to the laws of another state.
2. Review existing court order to determine if it is “silent” as to child support.
3. Schedule and conduct a court hearing following entry of an APA Temporary Order to obtain all of the relief requested in the Notice of Financial Responsibility, to defend the APA order following a Request for judicial review, to secure the judicial approval of an APA Default order, to oppose a court hearing/action to revise the terms of an APA default order, to defend an APA order of Modification following the filing of an objection with the court pursuant to §26-13.5-112, C.R.S. and §26-13-121, C.R.S .
4. Assist in securing a court hearing to establish child support and paternity within and based on the expedited process requirements pursuant to §26-13.5-105(3), C.R.S. and Volume 6.700.1 and to take other appropriate action to prevent a court from exceeding its authority in an APA case.
5. If magistrate is ruling in error, consider appeal to the district court. If district court is in error, consider further appeals as necessary. 
6. Advise county staff on proper procedures when the obligor is in bankruptcy.
7. Advise county staff on how to act and testify in court (including ethics training) Advise staff on case preparation for court.
8. Take appropriate action when multiple orders exist for the same child.       
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